


PARKS AND AGRICULTURE COMMITTEE MINUTES

Council of the County of Maui

September 2, 2004

ITEM NO. PA-1: PRIVATE MAINTENANCE OF STREET TREES

CHAIR JOHNSON: The only item on our agenda today is PA-1, which is regarding the
private maintenance of street trees. The Committee is in receipt of County
Communication No. 04-205 from the Director of Public Works and Environmental
Management and he is transmitting a proposed bill entitted “A Bill for an
Ordinance Amending Section 12.24A.070 of the Maui County Code Relating to
the Planting of Street Trees”. The purpose of the proposed bill is to require the
private maintenance of street trees in subdivisions containing four or more lots.

We also have Councilmember Molina with us right now. Thank you,
Councilmember. »

At this point in time, we have only one individual signed up to give public
testimony and if there are no objections, | would like to offer public testimony at
this time. You'll be limited to a total of ten minutes.

And we also have Councilmember Charmaine Tavares joining us at this time.
COUNCILMEMBER TAVARES: Hi.

CHAIR JOHNSON: Thank you, Charmaine. The testimony will be limited to ten
minutes and if you cannot conclude within that period of time, it's only with the
permission of the body that | would allow you to continue. So if there’s anyone
that has any pagers or cell phones in the audience, if you could please just turn
them to the silent mode, we would all appreciate it. So if there are no objections,
our only testifier signed up at this point is Ms. Sue Kiang.

...BEGIN PUBLIC TESTIMONY. . .

MS. KIANG: Thank you, Madam Chairman, and Members of the Committee. | come to
you today as an advocate for trees and a concerned individual who does live in a
homeowners association. Trees are a very important part of our community and
they mean a lot to the welfare of the people who live in them. There have been
definitive scientific studies at the University in Champlain, lllinois, and their social
scientists looked at the fact that there were two identical locations, the same
demographics, same economics, same ethnic background, the only difference
was there was trees in one neighborhood and not in the other. People who lived
with trees felt safer. They felt better about their neighbors. There was less
domestic violence. These are results that seem hard to attach to the fact that
there’s something green growing in your yard but it is true. People in hospitals
who can look out their window and see green heal faster. So | ask you, the
Council, to carefully consider this as you approach this deliberation. As a
member of a homeowners association | recognize that ’'m one person who lives
there. There’s a board of directors, a committee who tried to oversee things, and
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a management company, and oftentimes when there are three parties involved
it's hard to determine who’s not holding up their end of the stick. And when
something doesn’t happen, there’s really no place to go with that particular
concern. | pay what | think is a pretty decent amount to my homeowners
association, but frankly, I'd rather take my complaints to City Hall when things
didn’t happen the way that | hoped that it would. So | just would like to in
summary say we need the green. If we can identify and secure funds to pay for
the maintenance of trees, in the long run it will save a lot of dollars for the
County, for homeowners, whomever. Because if you take care of a young tree
and give it the proper pruning in the beginning, it's going to be a safer tree as it
grows and faces heavy winds and some of the other perils that come upon it. So
| thank you for your time.

...END OF PUBLIC TESTIMONY. ..

CHAIR JOHNSON: Thank you very much, Sue. Are there any questions for Ms. Kiang.
Thanks very much, Sue. Are there any other testifiers at this point in time who
wish to come forward? Seeing none, | will keep public testimony open for a little
while longer in case we do have someone that’'s coming late to the meeting.

We do have also in the audience, Mr. Gil Coloma-Agaran and we also have
Mr. David Sakoda and Floyd [sic] Miyazono also with Parks.

So at this time | would like a brief overview of the bill and the reasons for bringing
this forward. So would you like to go through it, Mr. Agaran, and then with some
embellishment by Mr. Correa.

MR. COLOMA-AGARAN: Thank you, Councilwoman. This bill actually was a
collaboration between our department and Parks to address an issue that's been
increasingly looming over the last probably last ten years or so. Currently, street
trees are under the ordinance put under the jurisdiction of Parks and Recreation.
Part of the Highway Beautification Fund was supposed to be dedicated towards
that work, but over time | think the Council knows that the vast majority of that
money has been used by the Finance Department really for abandoned vehicles
and other uses and no dedicated source of funding has been used for street tree
maintenance by the Parks Department. Our understanding is that currently in
terms of maintenance cost, the Parks Department is approximately $1 million
behind in the street trees that they currently maintain.

In the County, though, generally in residential urban areas, the ordinance also
. . . the ordinances also impose on the neighboring landowners responsibility for
keeping the frontage areas of their properties . . . keeping that clean, landscaping
it, and the like until such time as the department or the County decides they're
going to use that right-of-way. That, in most areas, works fairly well. | mean
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people do want to keep the areas right in front of their homes nice and neat
because that enhances the values of their own property.

So what we’re proposing in this ordinance is to do the same thing with street
trees. Every single subdivision that's proposed now, people come in and they do
want to have street trees included in the landscaping plans for the streets that
are going to be dedicated to the County. | don’t think we or the Planning
Department or Parks Department want to dissuade that because we all agree |
think that with the value of trees for aesthetics and for eventually enhancing the
values of the properties that are developed in the County. For that reason what
this proposes is really to have the adjoining landowners take on the responsibility
for maintaining those trees in new subdivisions. This also | think would set up a
process where for existing trees if an adjoining landowner wants to take that on
that there would be an opportunity to do that, as well. That's the intent of the
legislation. | don’t know if the Parks Director has anything else to add.

CHAIR JOHNSON: Glenn, if you would, please.

MR. CORREA: Good afternoon, Madam Chair, Council Members. Yes, we've been
doing a lot of tree trimming in the department with our own funds averaging 50 to
60,000 and it's been going on for a while. We're getting to the point where
something has to be done because we need the money. With that, if anybody
has any questions, my people can answer.

CHAIR JOHNSON: And we do have Francis Miyazono. I'm sorry. | called him Floyd. |
worked with your brother for quite some time. Councilmember Tavares.

COUNCILMEMBER TAVARES: Yes. What is the amount necessary to do the
maintenance of the street trees that are under your jurisdiction right now —
annually? | mean you said you use 50 to 60,000 and | heard you guys are
behind so is there a number that would take care of your responsibility
adequately?

MR. CORREA: | didn’t really look into the numbers area of what we need, but we just
came in to say what we spending from our own accounts.

COUNCILMEMBER TAVARES: Uh-huh.

MR. CORREA: And we can get the total amount, what we need. We have . . . come,
David.

CHAIR JOHNSON: Mr. Sakoda, if you could just come up here. He’s our County
Arborist. If you would like to sit here or you want to go to the podium, whichever
is easiest for you. Alright, that’s fine.
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MR. CORREA: What also we gotta realize is we have a lot of trees out there and
there’s only Mr. Sakoda here that have to got out and inspect all these trees for
trimming, pruning, or damage to properties or whatever. So we have a lot of
trees out there. Maybe, David, you can . ..

MR. SAKODA: The figure that would be, that 've come up with for street tree
maintenance, would be 300,000. And we don’t have a total inventory of our
street trees. We do have . . . we were able to secure a grant to purchase the
hardware and software for street tree inventorying and utilizing geographical
information systems software. So we have that in place but we are just starting
on getting the data to input it on. The holdup there is the resources to do the
inventory itself. But the, you know, it's become a valuable tool in just logging in
complaints and tracking them as well as what's been worked on as far as the
maintenance pruning. But 300,000 is per fiscal year would be an adequate
amount to have a program.

Right now, I'm sure all of you are aware, the Highway Beautification Fund, when |
first started in "96, it was generated from vehicle registrations and that was $1 per
vehicle registration. Since then it went to $2 and now it's up to $5. But even
though the fund has grown and now | guess it’s close to 650,000 from 130,000, |
have gotten significantly less. In the past fiscal year and this fiscal year because
of | guess the budget shortfall and the increase cost for the abandoned vehicle
program and because that fund is under the direction of the Director of Finance, |
have not been allocated any funds. So I'm going hand to mouth as far as
addressing the most high-risk hazard situations throughout the County and
bringing that to the attention of the Director of Parks and Finance and then they
have to come up with the money. | mean we have tapped into the self-insurance
fund when the Highway Beautification Fund was short but that's not a consistent
funding source and that’s no real way to run a program.

CHAIR JOHNSON: Thank you very much.

COUNCILMEMBER TAVARES: Thank you.

CHAIR JOHNSON: Charmaine, did you have more questions?

COUNCILMEMBER TAVARES: No, that’s fine. Thanks.

CHAIR JOHNSON: Councilmember Pontanilla.

COUNCILMEMBER PONTANILLA: Thank you, Chair. David, you present a real good
number because when | was with the phone company, we would spend almost
up to $1 million doing tree trimming. Along with the tree trimming, do we do any

mowing of lawn in from right-of-way to right-of-way line that is costing the Parks
Department money?
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MR. SAKODA: No, not the Parks Department money. In rural areas, the Public Works
does do some mowing on the County right-of-ways.

MR. COLOMA-AGARAN: In ag, rural.
MR. SAKODA: In ag, right.
COUNCILMEMBER PONTANILLA: In the urban areas also?

MR. SAKODA: No. In the rural and urban areas, the ordinance stipulates that the
property land . . . the landowner is responsible for the right-of-way fronting their
lots.

MR. COLOMA-AGARAN: Maybe | can clarify a little bit. That's what the ordinance
provides but if it gets to the point where it really looks like it could be a hazard for
sight distance and the like, you know, we will go ahead and do that work, too.
And there are areas even within what’s considered urban that you can'’t really tell
there’s an adjoining landowner. In those instances, we probably go ahead and
do that work, but the ordinance does provide for the adjoining landowner.

COUNCILMEMBER PONTANILLA: So you mentioned that the newer subdivisions
seems like we don’'t have any problems having the landowners doing the yard
maintenance . . . the maintenance on the right-of-way fronting their yard. When
you look at the newer subdivisions, you know, most subdivisions you do have
curb and gutters and you don’t have cars parking, you know, on the side of the
road. Like where | live there’s no curb and gutters. It's kind of hard for a
property owner to maintain the front yard because, you know, people just park
alongside the roadway. So how do we get those people to maintain their
frontage?

MR. SAKODA: | mean you do raise an issue because a lot of people do use the
frontages for parking and that’s one of those issues where we . . . that's why we
haven't really tried to enforce that because we know that people want to park
there. We do see in different places people putting obstructions in the right-of-
way to prevent that kind of parking and then you’ll notice the difference in
frontages that they have. They usually have greener areas or landscaping in
those areas and that’s what you’ll see in the areas of Kahului that don’t have
curbs and gutters. It is an issue though.

COUNCILMEMBER PONTANILLA: Yeah. ‘Cause | remember in Kihei | think towards
Wailea where we had an issue where property owners were putting rocks in front
of their property so that, you know, the area that they groom, you know, wouldn’t
be destroyed. And I think when you look at the older subdivision or subdivisions
probably something like that it's not legal but in order for them to take care of
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their front yards, you know, they need to put up some kind of barrier. So it's an
issue for the older subdivisions.

CHAIR JOHNSON: Thank you. Councilmember Molina.

COUNCILMEMBER MOLINA: Yeah. Thank you, Madam Chair. Just for clarification
sake regarding the ordinance. How would this ordinance apply to say
subdivisions without say homeowners associations? Will it be where the guy,
where the trees on, the property owner there he’s the one or she’s the one that
gets the bill, basically, or the notice to maintain the trees?

MR. COLOMA-AGARAN: That's the way it works right now. For example, let's take a
look at Kahului. We don't really have homeowners associations except perhaps
in the new gated communities in Kahului and so really it's each individual
landowner is responsible for the frontage of their property.

COUNCILMEMBER MOLINA: And then, you know, you have a penalty section in the
ordinance. Do you . .. | don’t know if you have this figure available, the amount
of subdivisions of four or more lots throughout the County. I'm just trying to just
get an idea of how many subdivisions are going to be impacted. | guess, Madam
Chair, at a later time we could get that figure. Now, with the criteria to | guess
make the determination of whether the tree should be maintained, how will that
be implemented? | mean is it where . . . is there somebody from the department
is going to go around and inspect the trees and say, okay, this looks like this tree
needs to be maintained. | mean what | guess . . . | mean obvious from a branch
that's overextending, but are you going to be | guess enforcing this a lot tighter
now if we have an ordinance like this?

MR. COLOMA-AGARAN: | think it's like how we enforce the other ordinance now. It's
going to be somewhat complaint-driven.

COUNCILMEMBER MOLINA: Okay.

MR. COLOMA-AGARAN: | mean if there’s some . . . if there’s an obvious hazard and
that's what will probably bring that to the attention of the arborist and ask him to
go out. That's the way it works right now. And if some work needs to be done,
maintenance to that particular tree, then we’d send out a notice.

COUNCILMEMBER MOLINA: Okay, good. So you're not going to be using a lot of
your personnel to be so-called | guess tree police. It's more just . . .

MR. COLOMA-AGARAN: | think it's like a lot of what we do. | mean when we go out to
maintain things we expect that our employees will . . . if they observe something
that looks like it needs to be taken care of, that either they will take care of it or
they will, you know, let us know and we’d follow up on it.
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COUNCILMEMBER MOLINA: Okay, thank you.
MR. SAKODA: Can | comment on that?
CHAIR JOHNSON: Yes, Mr. Sakoda. Go right ahead.

MR. SAKODA: Currently, the trees in the County right-of-way are owned by the County
and we maintain them. It is a challenge when we don’t have allocated funding.
So | can't have a real program in scheduling out what gets pruned and
maintained in one year and then we cycle into another community and then we
eventually go through it all. So | am addressing the high-risk, high-priority trees
right now. But it's important to know that when it’s, it's sort of like it's an
investment when we build these subdivisions and we’re requiring that one tree
per iot is planted in these subdivisions. When we prune them structurally when
they're younger, then we don’t have to spend as much money to structurally
prune them when they’re older and they have better form. Their branches have
stronger unions and they don’'t pose as much of a hazard to the community. In
this ordinance though the trees still are owned by the County. That's correct,

right?

So there are a lot of municipalities that have similar ordinances where the
landowner maintains the tree . . . that they don’t still own it but they maintain it.
But in this one they have . . . in those municipalities they have guidelines and

they basically have to follow proper pruning techniques and sometimes they are
required to hire a certified arborist with International Society of Arboriculture or
someone who'’s qualified to do that kind of work. Because if that isn’'t included in
here and spelled out clearly, what may happen is the situation that I'm running
into a lot of times now with street trees in that past pruning jobs that were done
poorly create larger wounds and entryways for cavity rot.

There was an instance when that large monkeypod on Hansen Road . . . that
large branch fell and hit a car. It was because there was past pruning on that
tree that was done poorly. A long stub was left and it rotted and the rot was able
to enter into the trunk and the whole trunk was, you know, a hollow cavity after a
while so it posed a great hazard. So it's really important to have the work done
properly and one of the reasons why the County Arborist, my position, is in Parks
Department is because we have a lot of trees in the parks and also to provide
that technical support for other departments. So it, you know, we’'re washing our
hands of the cost of maintenance but we still have the liability and that's
something that you really have to look at because we need to make sure that it's
done properly otherwise we're going to create a bigger problem.
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CHAIR JOHNSON: And the Chair really appreciates your comments, Mr. Sakoda,
because that is one of my concerns. Councilmember Molina, did you have any
more questions?

COUNCILMEMBER MOLINA: No, thank you. I'm glad Mr. Sakoda interjected those
comments.

CHAIR JOHNSON: Thank you. Councilmember Carroll, did you have any questions at
this point in time?

VICE-CHAIR CARROLL: No questions. | have comment after the question period.

CHAIR JOHNSON: Okay. The Chair's question would be to Mr. Kushi and that is you
had an opportunity to give an overview of the bill, heard some of the concerns,
and then we've also discussed some of the language and the wording of the bill.
Could you just give a brief comment, Mr. Kushi, if you have any
recommendations or comments at this time?

MR. KUSHI: Yeah, thank you, Madam Chair. Let me preface this and say first that |
was not aware of the proposed bill that is on your agenda today until this
morning. In essence | am subbing for Mr. J.D. Kim who is now permanently
assigned to this Committee. But with the background that | had dealing with the
Parks Department and Arborist and reviewing the proposed bill that you have, we
discussed this previous to the meeting, there are two glaring issues that | would
bring up and | preface this again, | did not have a chance to talk to my colleague,
Cindy Young, about this who signed off on this bill. The comments are as
follows, on the first page where Section 24, | mean 12-24A.070, Subsection 1,
where it says there shall be a Maui County Arborist Committee within the
Department of Parks and Recreation to plant and maintain trees in public parks.
The way | read that is saying that the existing Arborist Committee will then
become personnel of the Department of Parks and Recreation and | don’t think
that was the intent.

There’s a previous section in the same chapter establishing the committee itself
and the committee itself also is authorized or the Department of Parks and
Recreation is mandated to staff that committee. But this would cause a problem
if they’re now authorized and delegated and mandated to actually do the Parks
work. They’re a volunteer committee. | believe the existing section should be left
alone because this section basically creates Mr. Sakoda’s position, Maui County
Arborist staff. So | would suggest that be amended.

CHAIR JOHNSON: Okay.

MR. KUSHI: Moving on. | believe further discussion needs to be had about
subdivisions in the . . . subdivisions of four or more lots in terms of their liability in
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their . . . their liability and responsibility if they don’t maintain these street . . .
street trees, excuse me. Mr. Carroll's bill, which is not on your agenda would
address that problem. And lastly, for any new legislation | believe you should
have an effective date wherein, excuse me, wherein previous subdivisions are
grandfathered in.

CHAIR JOHNSON: Okay. So you've heard the comments of Corporation Counsel. |
had just a few questions. And first I'll ask | guess, Mr. Correa, if you secure the
position let's say of people within your department to frim the trees or if you
actually contract out for this, do you have people that actually physically go out
and trim the trees or do you hire out outside contractors to do the tree trimming?
Is that the way it’s set up right now?

MR. CORREA: Madam Chair, 80 percent of it is contracted out, about 20 percent we
do the small trimming.

CHAIR JOHNSON: Okay. So you do have a slight mix of both.
MR. SAKODA: No. Well, it’s . . . the majority--

CHAIR JOHNSON: Mr. Sakoda.

MR. SAKODA: --of the work is contracted out.

CHAIR JOHNSON: Okay.

MR. SAKODA: It's, yeah, and then only the light pruning is done by park caretakers
and sometimes beautification personnel but they're the same ones that are doing
field maintenance. So it’s like 97 percent contracted out.

CHAIR JOHNSON: Okay and many times then, Mr. Sakoda, has it been your
experience when a homeowners association let's say, you know, because | do
know that they do some of their own tree trimming, when the homeowners
association hires out, do they usually use a certified arborist or somebody with
extensive background or do they sometimes do it in house or with contractors
that don’t have that background?

MR. SAKODA: We have a couple of homeowners association that do play by the rules
and do it properly and when they do it properly they come and contact the
Department of Parks and Recreation because the County trees are under our
jurisdiction. We issue them . . . we don’t have a set permit process in place but
we issue them authorization for a limited time and that they have to hire someone
who has adequate insurance coverage and has us as an additional insured on
their insurance policy. So that pretty much limits them to tree trimming County
vendors unless they can show that they’re qualified.
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CHAIR JOHNSON: Okay. Inthat. .. but that would be the exception and not the rule?

MR. SAKODA: Well, no that's the way that we like to go and | don’t really know how
many . . . | mean there’s a lot of times when someone . . . the homeowner would
just hire somebody or they'll go out themselves and trim the tree. But really
they’re not authorized to do that ‘cause they need to get authorization from us.
It's our. .. it's a County tree.

CHAIR JOHNSON: Right. And you also spoke about the issue of liability that if
something is inappropriately pruned from the beginning, many times what will
happen is the tree will be weakened in some way. That could cause a future
liability to the County.

MR. SAKODA: Yes.

CHAIR JOHNSON: So is there some way that you would be able to look at this bill and
make suggestions as to how we might improve it in working with you or at least
trying to answer some of the questions with regard to the software that you
mentioned, what the cost of that would be to acquire that and then having a
program where you would play some role or the Arborist Committee would play
some type of role but still allowing it to be underneath Parks but having a little bit
different arrangement that we have right now. Is that a possibility, Mr. Sakoda?

MR. SAKODA: Yes, definitely and | would recommend that this be forwarded to the
Arborist Committee for their review because | don't think it has been. They
haven't had an opportunity to give input but I'm really concerned about the
wording here. The property owner may assume responsibility of the street trees.
Looks like if they want to, then they can but then if they don’t, who does.

CHAIR JOHNSON: That's right. And Members, even though we do have another issue
in the binder today that's not on our agenda and that's the bill, which
Councilmember Carroll has sent forward. So because this is the first time that
the subject has come up in Committee, | wanted to get an overview and a sense
of where you wanted to go with this. So are there any comments by Council
Members at this point? Councilmember Tavares?

COUNCILMEMBER TAVARES: Yeah, thank you, Madam Chair. | think a couple of
things just off the top of my head. In the title of the . . . where it says 12.24A.070,
where the title says planting of street trees, | think the title should be planting and
maintaining street trees. And | think that we should set up a mechanism by
which there is a list of certified tree trimmers and that the Parks Department or
the Arborist Committee or somebody or maybe David would have a list and as
people become certified or as they are certified that they would be on the list and
then it would be, you know, whoever is going to be trimming or thinking of
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trimming a tree or maintaining a tree would have to use someone from that list.
And that way we were assured that the persons trimming the trees will have like
the insurance with the County additionally insured and also that they're certified
people because we've seen enough . . . | mean with plenty examples of trees
that have been hacked and they do cause a lot of hazards throughout our
County, you know, years following, if not just immediately. So | think some sort
of mechanism like that and maybe the Arborist Committee would be able to come
up with some ideas about how to do this and other things. But | appreciate that
you would be sending this to the Arborist Committee for their comment. But if we
could put a procedure in place for the homeowner or the homeowners
association and then as to getting the word out to everybody about how you
maintain the trees that are in your . . . under your tutelage | guess or your care
even though they are property of the County.

CHAIR JOHNSON: Thank you, Council Member. Councilmember Pontanilla.

COUNCILMEMBER PONTANILLA: Thank you, Chair. | was just going to say what
Charmaine just spoken about in letting the property owner know as far as their
responsibilities, what it's going to be going forward. How do we do it right now
for subdivisions that already have like curb and gutters? | know some of the
yards are well taken cared of. Trees are, you know, being supplied water. How
did we inform those people that, you know, to take care of their front yards?

CHAIR JOHNSON: Mr. Sakoda ...
COUNCILMEMBER PONTANILLA: Or if we ever did?
CHAIR JOHNSON: Could you answer that Glenn or Mr. Sakoda, either one of you?

MR. CORREA: Madam Chair, we do send out a letter to the people that they have so
many days to trim or take care the problem. If not, then we hire a contractor and
bill them.

COUNCILMEMBER PONTANILLA: So what I’'m asking is that, like say 12" increment,
curb and gutter, you know, nice yard, well manicured, fronting their property.
How do we tell them prior to, you know, people moving in into a community that
they need to take care of their front yards . . . or property fronting their front
yards.

CHAIR JOHNSON: Mr. Kushi.
MR. KUSHI: Madam Chair, in essence we don’t. We don’t give them added
notification. It's in the . . . part of the Maui County Code. What Correa was

saying is that we tell ‘em if they don’t. If they're not maintaining and it becomes a
hazard and we give ‘em x number of days and if they don’t do it, we do it and
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send them a bill. Then usually the Fire Department, if it gets to that point, the
Fire Department may be involved, too.

CHAIR PONTANILLA: Shouldn’t we tell them up front?
MR. KUSHI!: | mean it's the law.

MR. CORREA: Some of the properties we take pictures and everything. It's pretty bad,
I mean. So only if we see it or somebody complains, that's when it gets to a
dangerous area.

CHAIR PONTANILLA: Yeah, | understand what you’re saying but | think we need a
mechanism, you know, notifying property owners up front that they are
responsible rather than wait for them to get cited.

MR. SAKODA: Yeah. What you're referencing | think is the sidewalk maintenance
ordinance, right? | mean that would be it as far . . . and then there’s the hazard
tree and shrub, which is part of the landscape ordinance, 12.24A, and then
there’'s one where there’s an intersection, interfering with an intersection, you
know, like 30 feet from an intersection. So those are basically the three
ordinances that deal with that kind of issue. I've seen where they tried to use the
fire hazard but it was hard to enforce, as well as all the other ones. | mean we
send out hazard tree and shrub letters and reference the relevant ordinances if
it's a sidewalk ordinance or hazard tree and shrub or interference with an
intersection. But we’re relying on voluntary compliance because we don’t pursue
the collection of this expenditure because real property tax doesn’t want to get
involved with it and the way it is now | mean it's too much of a burden.

MR. COLOMA-AGARAN: | think, Council Member, | think it's what Corp. Counsel said.
We don’'t as a matter of course notify every, you know, every landowner in the
County that they're responsible for the frontages of their property right now. |
don't think the County generally monitors the transfers of title except when they
come in and | don't know . . . so there is no mechanism right now. For new
subdivisions | suppose we can generally, you know, CC&Rs and other things
pretty much give notice to the landowners buying in that they’re going to be
responsible for those areas. But for existing subdivisions | don’t think that’s
done.

COUNCILMEMBER PONTANILLA: Yeah. | think going forward CC&Rs would
probably cover something that, you know, having property owners maintain their
frontage.

CHAIR JOHNSON: | also think that what we could ask the Arborist Committee do when

we send this forward for their comment is to also look at all the various
ordinances that exist within our County Code that address the issues of liability,
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street trees, who maintains what, the penalty section, if they damage any public
property. | think that those are things that we could look at or ask them to look at
more comprehensively because as Mr. Carroll has introduced something that is a
whole new section, you know, which again is not on the agenda today but it is
something for consideration. So Councilmember Molina, you have a comment.

COUNCILMEMBER MOLINA: Yeah, thank you, Madam Chair. 1 just wanted to follow-
up on Member Tavares’ suggestion of getting the Arborist Committee involved
and their input. Possibly, we could get the Outdoor Circle’s involvement, as well,
to comment on this. | know you were in the insurance business. I’'m just curious
as to what type of impact this would have on homeowners insurance if an
ordinance like this is created where the homeowner now has to take on the
additional liability and if this would have any impact on people’s homeowners
insurance as well.

CHAIR JOHNSON: What will generally happen is the general overall liability, the
requirements, anytime you name an additional insured it will result in a higher
premium so the individuals will have greater exposure 1o the liability aspects. My
concern, just for my own personal perspective, would be that if we're going to
look at this in a comprehensive way and if we're going to originally allow approval
of certain street trees and come forward with a plan to have our communities
look a certain way, then is that better to shift that responsibility onto the
homeowner who may not have that vision or that kuleana or is it better for us to
do it and then assume the responsibility for actually implementing the vision and
the community plan. So [ think that's a bigger issue which is really something
that we have to seriously question.

As an individual homeowner also, | would be concerned about uniformity of
enforcement. Sometimes if you're in a subdivision that always gets complaints
because the people . . . | live in a subdivision where the people that are on a
property that are slightly higher than ours complain consistently because our
street trees are trimmed only two times a year as opposed to four times a year.
So anytime that occurs you have the additional financial burden that has to be
borne by the homeowners. | prefer the trees to be a little bit higher because
they’re shower trees and the beauty of the shower tree is in its ability to flower.
But if the trees are consistently topped, then you get a tree that's really not
serving the purpose of a street tree. So | think that's where the Arborist
Committee has to really look at it and | know their philosophy, as well as with
Outdoor Circle, is it's the right tree in the right place. And | think that that's
something that they really should take a look at, too.

So | would intend to forward this on for comment to the Arborist Committee if
there are no objections. And then also perhaps myself, and Councilmember
Carroll who has an additional bill, maybe we could meet with the various parties
to really look at this in an overall sense and come back to the Committee with
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something that may be workable. And Councilmember Carroll, you did have a
comment.

VICE-CHAIR CARROLL: Yes, Chair, thank you. Pretty much what you just said is what
| wanted to close with. That | would like to see this go back to the Arborist
Committee and we can’t really discuss because the way the agenda is posted
today what is in our binders conceming the other bill that was transmitted to our
Committee. | would like to see us be able to discuss this and come back in
Committee with an agenda posted to where we can really take an overall look at
the whole ordinance and try to incorporate some of the things that has been
transmitted to us as our Corporation Counsel has indicated but we can’t really
get into today.

CHAIR JOHNSON: And | really appreciate that, Councilmember Carroll. | thank you for
transmitting that to the Committee for our consideration. Councilmember
Tavares.

COUNCILMEMBER TAVARES: Yes. | just got enlightened a little bit but possibly
another way that we can get information out about what the responsibilities are of
the property owners is to work with the realtors association then it could be
something that's on their DROA or whatever they call that document when
people are buying and selling homes. The other one would be to contact
property management companies and have them added on to their rental
agreements, you know, a phrase that if applicable, you are responsible for the
abutting property which contains trees biah, blah, blah. Whatever the language
should be for that so that we get more and more information out there. | mean
we might not catch all but if we could at least get it through these two groups or
groups like it, they can include it in their, you know, pages and pages of
documents that they have anyway. At least that's another way of notifying
property owners that, you know, there may be ones out there that say, well, you
know, they’ll be happy to comply but they didn’t know they had to do this.

CHAIR JOHNSON: That’s right.

COUNCILMEMBER TAVARES: So, you know, part of getting the education out, | think
these two groups of folks would be key to getting the word out for both properties
that are being sold and properties that are being rented.

CHAIR JOHNSON: And | really do appreciate that. If there’s no objection, I'll also close
public testimony at this time.

COUNCILMEMBERS VOICED NO OBJECTIONS.

CHAIR JOHNSON: And if there are also no other comments or objections, what | would
like to do on this matter is simply defer it and then at the next meeting that we

-15-



- PARKS AND AGRICULTURE COMMITTEE MINUTES

Council of the County of Maui

September 2, 2004

have on this particular issue, perhaps we wiil have had an opportunity to receive
comment from the Arborist Commitiee. So if there is no objection, | would ask
that, | as your Chair, be allowed to transmit the information that’s been received
by us to the Arborist Committee and also meet with other interested parties in the
interim so that we can bring something forward for your consideration. So is
there any objectiontome. . . .

COUNCILMEMBERS VOICED NO OBJECTIONS.

COUNCILMEMBER TAVARES: Would you be sending both, both items?

CHAIR JOHNSON: I'm going to send both items--

COUNCILMEMBER TAVARES: Okay.

CHAIR JOHNSON: --forward. | know the other item is not under, you know, for our
Committee’s consideration but because it was sent in conjunction with the topic it
was just the way that it was posted that we weren't able to consider it. So thank
you very much and | thank you very much for your comments, too, Mr. Sakoda.
And also Sue | do appreciate it, and Mr. Miyazono for attending as well.

COUNCILMEMBERS VOICED NO OBJECTIONS.

ACTION: DEFER pending further discussion.

CHAIR JOHNSON: Thank you very much and with that this meeting is adjourned . . .
(gavel). . . .

ADJOURN: 2:16 p.m.

APPROVED:

Qoo Bber..

JO ANNE JOHNSQN, Chair
Payks and Agriculturé Committee
pa:min:040902 Transcribed by: Clarita L. Balala
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